Small Business Administration

(d) A decision to deny eligibility
must be in writing and state the spe-
cific reasons for denial.

[63 FR 31908, June 11, 1998, as amended at 69
FR 29423, May 24, 2004; 70 FR 58974, Oct. 11,
2005]

§126.307 Where will SBA maintain the
List of qualified HUBZone SBCs?

Qualified HUBZone SBCs are identi-
fied by running a search on CCR/DSBS
(http://dsbs.sba.gov/dsbs/dsp dsbs.cfm)
and are listed on the HUBZone Web
page at https://ewebl.sba.gov/hubzone/
internet/general/approved-firms.cfm. In
addition, requesters may obtain a copy
of the List by writing to the AA/HUB
at U.S. Small Business Administration,
409 3rd Street, SW., Washington, DC
20416 or at hubzone@sba.gov.

[69 FR 29423, May 24, 2004]

§126.308 What happens if SBA inad-
vertently omits a qualified
HUBZone SBC from the List?

A HUBZone SBC that has received
SBA'’s notice of certification, but is not
on the List within 10 business days
thereafter, should immediately notify
the AA/HUB in writing at U.S. Small
Business Administration, 409 Third
Street, SW., Washington, DC 20416 or
via e-mail at hubzone@sba.gov. The
concern must appear on the List to be
eligible for HUBZone contracts.

[69 FR 29423, May 24, 2004]

§126.309 May a declined or decertified
concern seek certification at a later
date?

A concern that SBA has declined or
decertified may seek certification no
sooner than one year from the date of
decline or decertification if it believes
that it has overcome all reasons for de-
cline or decertification through
changed circumstances and is cur-
rently eligible. See §126.304(c).

[69 FR 29423, May 24, 2004]

Subpart D—Program Examinations

§126.400 Who will
examinations?

SBA field staff or others designated
by the AA/HUB will conduct program
examinations.

conduct program

§126.403

§126.401 What is a program examina-
tion and what will SBA examine?

(a) General. A program examination
is an investigation by SBA officials,
which verifies the accuracy of any cer-
tification made or information pro-
vided as part of the HUBZone applica-
tion process or in connection with a
HUBZone contract. Thus, examiners
may verify that the concern currently
meets the program’s eligibility re-
quirements, and that it met such re-
quirements at the time of its applica-
tion for certification, its most recent
recertification, or its certification in
connection with a HUBZone contract.

(b) Scope of review. Examiners may
conduct the review, or parts of the re-
view, at one or all of the concern’s of-
fices. SBA will determine the location
of the examination. Examiners may re-
view any information related to the
concern’s eligibility requirements in-
cluding, but not limited to, documenta-
tion related to the location and owner-
ship of the concern, the employee per-
centage requirements, and the con-
cern’s ‘‘attempt to maintain” (see
§126.103) this percentage. The concern
must document each employee’s resi-
dence address through employment
records. The examiner also may review
property tax, public utility or postal
records, and other relevant documents.
The concern must retain documenta-
tion demonstrating satisfaction of the
employee residence and other quali-
fying requirements for 6 years from
date of submission of the application
and any recertifications issued to SBA.

[69 FR 29423, May 24, 2004]

§126.402 When may SBA conduct pro-
gram examinations?

SBA may conduct a program exam-
ination at any time after the concern
submits its application, during the
processing of the application, and at
any time while the concern is certified
as a qualified HUBZone SBC.

[69 FR 29423, May 24, 2004]

§126.403 May SBA require additional
information from a HUBZone SBC?

(a) At the discretion of the AA/HUB,
SBA has the right to require that a
HUBZone SBC submit additional infor-
mation as part of the certification
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§126.500

process, or at any time thereafter. SBA
may draw an adverse inference from
the failure of a HUBZone SBC to co-
operate with a program examination or
provide requested information.

(b) In order to gauge the success of
the program, SBA requires that a
HUBZone SBC submit updated finan-
cial information and information relat-
ing to the number of its employees.

[69 FR 29424, May 24, 2004]

Subpart E—Maintaining HUBZone
Status

§126.500 How does a qualified
HUBZone SBC maintain HUBZone
certification?

Any qualified HUBZone SBC seeking
to remain on the List must recertify
every three years to SBA that it re-
mains a qualified HUBZone SBC (See
§126.501 for ongoing obligations). Con-
cerns wishing to remain in the program
without any interruption must recer-
tify their continued eligibility to SBA
within 30 calendar days after the third
anniversary of their date of certifi-
cation and each subsequent three-year
period. Failure to do so will result in
SBA initiating decertification pro-
ceedings. Once decertified, the concern
then would have to submit a new appli-
cation for certification pursuant to
§126.309. The recertification to SBA
must be in writing and must represent
that the circumstances relative to eli-
gibility that existed on the date of cer-
tification showing on the List have not
materially changed and that the con-
cern meets any new eligibility require-
ments.

[69 FR 29424, May 24, 2004]

§126.501 What are a qualified
HUBZone SBC's ongoing obligations
to SBA?

A qualified HUBZone SBC must im-
mediately notify SBA of any material
change that could affect its eligibility.
Material change includes, but is not
limited to, a change in the ownership,
business structure, or principal office
of the concern, or a failure to meet the
35% HUBZone residency requirement
(See §126.200 for certain eligibility re-
quirements). The notification must be
in writing, and must be sent or deliv-
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ered to the AA/HUB to comply with
this requirement. Failure of a qualified
HUBZone SBC to notify SBA of such a
material change may result in decerti-
fication and removal from the List pur-
suant to §126.504. In addition, SBA may
seek the imposition of penalties under
§126.900. If the concern later becomes
eligible for the program, it must apply
for certification pursuant to §§126.300
through 126.306.

[69 FR 29424, May 24, 2004]

§126.502 Is there a limit to the length
of time a qualified HUBZone SBC
may be on the List?

There is no limit to the length of
time a qualified HUBZone SBC may re-
main on the List so long as it con-
tinues to follow the provisions of
§§126.200, 126.500, and 126.501.

§126.503 What happens if SBA is un-
able to verify a qualified HUBZone
SBC'’s eligibility or determines that
the concern is no longer eligible for
the program?

If SBA is unable to verify a qualified
HUBZone SBC’s eligibility or deter-
mines it is not eligible for the program,
SBA may propose decertification of the
concern.

(a) Proposing Decertification. Except
as set forth in paragraph (c) of this sec-
tion, the Deputy AA/HUB or designee
will first notify the qualified HUBZone
SBC in writing that SBA is proposing
to decertify it, the reasons for the pro-
posed de-certification, and that the
SBC must rebut each of the reasons
SBA sets forth. The qualified HUBZone
SBC will have 30 calendar days from
the date that it receives SBA’s notifi-
cation to respond, in writing, to the
AA/HUB or designee.

(b) SBA’s Decision. The AA/HUB or
designee will consider the reasons for
proposed decertification and the quali-
fied HUBZone SBC’s response before
making a written decision whether to
decertify. The AA/HUB may draw an
adverse inference where a qualified
HUBZone SBC fails to cooperate with
SBA or provide the information re-
quested. The AA/HUB’s decision is the
final agency decision.

(c) Decertifying Pursuant to a Protest.
SBA will decertify a qualified
HUBZone SBC and remove its name
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